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DETAILED ACTION 

1. This Office Action is responsive to the RCE filed 2/2/2007. Claims 1, 5, 7, 23, and 33 
have been amended. Claim 3 has been cancelled. Claims 1-2, 4-12, 14, 16, 18, 20, and 22-41 
remain pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-2, 4-12, 14, 16, 18, 20, and 22-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kodama et al (US Pat No. 6402699). 

4. In regards to Claim 1, Kodama et al disclose a female physical condition management 
apparatus comprising: 

physical condition data acquiring means, referred to as "data input device" (41) and 
"electrodes" (21-22, 51-52, 55); 

appearance time estimation means, referred to as "CPU" (45) (Col.6, line 56-58); 

estimation accuracy determination means, referred to as "decision making unit" (Col.2, 
line 56-60); 

display means (42) (Col.6, line 50-52); 
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wherein the physical condition data acquiring means acquires data about physical 
conditions of a female, which appear in a monthly cycle including a menstruation start date 
(Col.6, line 34-35); 

the appearance time estimation means estimates the oncoming times of appearance of the 
physical conditions appearing in a monthly cycle of the female based on the acquired data about 
the physical conditions (Col.6, line 56-58); 

and the display means displays data about the estimated times of appearance (Col.6, line 
50-52) and data about the determined estimation accuracy (i.e. historical record) (Col.2, line 25- 
27). 

5. However, Kodama et al do not expressly disclose the estimation accuracy determination 
means for determining the accuracy of the estimations made by the appearance time estimation 
means based on the number of times the menstruation date has been input. However, Kodama et 
al do disclose that decisions made about the physical conditions of the female are based on 
menstrual data inputted, such as menstruation start date, which is also stored in memory (Col.6, 
line 56-60; Col.7 line 13-14, 36-44; Col.8 line 14-15, 22-23). Kodama et al also disclose said 
estimation accuracy determination means used for a comparison between present data and 
historical record (Col.2, line 56-60). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the estimation accuracy 
determination means of Kodama et al such that a determination of accuracy of the estimations 
made by the appearance time estimation means is made, as such determination is within the 
scope of comparisons performed between present and historical data, and to determine such 
accuracy from the number of times the menstruation start date has been inputted, whose 
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consideration as already used by Kodama et al indicates a valuable factor to take into account, 
for an improved device that supplies additional information to the female as well as indicates the 
accuracy of information derived from such device. 

6. Kodama et al also do not expressly disclose the data about the estimation accuracy 
displayed by the display means is a probability that the physical conditions appearing in a 
monthly cycle of the female actually appear at the estimated times of appearance. However, as 
Kodama et al already disclose the structure of the display means and the estimation accuracy 
determination means as explained above, it would have been obvious to one of ordinary skill in 
the art that the display means display such probability to enhance the device by specifically 
displaying to the user information in the form of probability regarding the estimation accuracy of 
the device, as such information is also capable of being displayed along with other information 
acquired by said estimation accuracy determination means (Col.2, line 25-27; Col. 6, line 50-52). 

7. Claims 1-2, 4-12, 14, 16, 18, 20, and 22-41 are also rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kodama et al (US Pat No. 6402699) in view of Sterling et al (US Pat 
No. 6958809). 

8. In the alternative, Kodama et al disclose the invention claimed as elaborated above but do 
not disclose the data about the estimation accuracy displayed by the display means is a 
probability that the physical conditions appearing in a monthly cycle of the female actually 
appear at the estimated times of appearance. Sterling et al disclose that a system display means 
displays a probability or accuracy of a value calculated by the system based on the number of 
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measurements made to provide useful information to the user regarding device accuracy and give 
the user confidence in the results, also allowing the user to terminate measurement when the user 
is satisfied with the device accuracy (Col. 35: 45-62). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the display means of 
Kodama et al such that said display means displays a probability indicating the accuracy of 
information acquired, as taught by Sterling et al, such that in combination, the data about the 
estimation accuracy displayed by the display means is a probability that the physical conditions 
appearing in a monthly cycle of the female actually appear at the estimated times of appearance, 
to enhance the invention by providing useful probability information regarding the estimation 
accuracy to positively affect the female's device use. 

9. In regards to Claim 2, Kodama et al disclose the estimation accuracy determination 
means determines the accuracy of the estimations made by the appearance time estimation means 
based on the number of times the data about the physical conditions appearing in a monthly cycle 
of the female has been acquired by the physical condition data acquiring means in the past. 
Specifically, Kodama et al disclose making a decision by comparing present data with historical 
record, wherein the nature of such comparison allows for accuracy determination based upon the 
number of times data has been acquired in the past, as described above (Col.2, line 56-60). 

10. In regard to Claims 4-5, Kodama et al disclose the physical condition data acquiring 
means as used by the female to input the data about the physical conditions appearing in a 
monthly cycle (Col.6, line 34-35). 
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11. In regard to Claims 6-7, Kodama et al disclose the physical condition data acquiring 
means measures physical data, i.e. impedance (Col. 6, line 25-28) of the female and acquires the 
data about the physical conditions appearing in a monthly cycle of the female based on the 
measured physical data (Col. 5, line 20-34), best seen in Figure 2. 

12. In regard to Claims 8-9, Kodama et al disclose the physical data of the female as the 
basal body temperature of the female (Col.8, line 35-45). 

13. In regard to Claims 10-11, Kodama et al disclose the physical data of the female as the 
bioelectric impedance of the female (Col. 7, line 16-30). 

14. In regard to Claims 12, 14, 16, 18, and 20, Kodama et al disclose the data about the 
physical conditions appearing in a monthly cycle of the female, which is acquired by the physical 
condition data acquiring means, is the start date of menstruation of the female (Col. 6, line 34). 

15. In regard to Claims 22-31, Kodama et al disclose the data about the physical conditions 
appearing in a monthly cycle of the female, which is acquired by the physical condition data 
acquiring means, is the ovulation date of the female, wherein Kodama et al disclose inputting the 
start and ending states of menstruation, wherein said ovulation date is directly related to the start 
and ending date of menstruation, thus an input of said start and ending menstruation dates 
constitutes an ovulation date (Col.6, line 34-35). 
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16. In regard to Claims 32-41, Kodama et al disclose the data about the physical conditions 
appearing in a monthly cycle of the female, which is acquired by the physical condition data 
acquiring means, is the number of days in the monthly cycle of the female (Col. 7, line 13-14). 

Response to Arguments 

17. Applicant's arguments with respect to Claims 1-2, 4-12, 14, 16, 18, 20, and 22-41 have 
been considered but are moot in view of the new ground(s) of rejection. 

18. While the Examiner does not necessarily agree with Applicant's arguments that Kodama 
does not teach the display means displaying a probability that the physical conditions appearing 
in a monthly cycle of the female actually appear at the estimated times, the Examiner has set 
forth new grounds of rejection above citing at least Kodama et al and Kodama et al in 
combination with Sterling et al in an effort to advance prosecution of the instant application. 

19. For example, the Examiner notes that said claim language does not specify any apparatus 
structure and thus it would be obvious to one of ordinary skill in the art that the display means of 
Kodama et al is capable of such display as reasoned above. Furthermore, applicant contends that 
displaying "accuracy" is not the same thing as displaying "probability." However, this is not 
found persuasive because it is noted that probability is simply one specific visual manifestation 
of the accuracy of the device and thus, again it would be obvious to a skilled artisan within the 
art that the display means of Kodama et al is capable of specifically displaying probability for the 
aforementioned reasons. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen Nguyen whose telephone number is 571-272-8340. The 
examiner can normally be reached on Monday - Friday, 8 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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